SI XTEENTH SUPPLEMENTAL DECLARATI ON TO DECLARATI ON
OF COVENANTS, CONDI TI ONS, AND RESTRI CTI ONS
FOR H GH DESERT RESI DENTI AL PROPERTI ES
(Solterra Subdivision Unit 1, Lots 1-36)

THI S SI XTEENTH SUPPLEMENTAL DECLARATION (the "Solterra
Declaration”) is made this 18th day of June, 1997, by Hi gh Desert
I nvest nent Cor poration, a New Mexico corporation ("Declarant").

BACKGROUND STATEMENT

A On Decenber 22, 1993, Decl arant executed that
certain Declaration of Covenants, Conditions, and Restrictions
for Hi gh Desert Residential Properties, which was recorded on
Decenber 22, 1993, as Docunent 93145417 in Book 93-37, Pages 1-
87, inthe Ofice of the County Clerk of Bernalillo County, New
Mexi co whi ch was anended by (i) the First Amendnent to
Decl arati on of Covenants, Conditions, and Restrictions for High
Desert Residential Properties, which was recorded on February 24,
1995, as Docunent 95018895 in Book 95-5, Pages 2271-2274, in the
Ofice of the County Clerk of Bernalillo County, New Mexico, (ii)
t he Second Amendnment to Decl aration of Covenants, Conditions, and
Restrictions for H gh Desert Residential Properties, which was
recorded on March 8, 1995, as Docunent 95023420 in Book 95-6,
Pages 2332-2334, in the Ofice of the County Clerk of Bernalillo
County, New Mexico, (iii) Third Arendnment to Decl aration of
Covenants, Conditions, and Restrictions for Hi gh Desert
Resi dential Properties, which was recorded on Decenber 4, 1995,
as Docunment 95123873 in Book 95-29, Pages 4886-4891, in the
Ofice of the County Clerk of Bernalillo County, New Mexico and
(i1v) Fourth Amendnent to Declaration of Covenants, Conditions,
and Restrictions for H gh Desert Residential Properties, which
was recorded on Decenber 4, 1995, as Docunent 95123873 in Book
95-29, Pages 4886-4891, in the Ofice of the County C erk of
Bernalillo County, New Mexico and which was supplenmented by (i)

t he Suppl enental Declaration to Declaration of Covenants,

Condi tions, and Restrictions for H gh Desert Residenti al
Properties (Tract 15A), which was recorded March 14, 1995, as
Docunment 95025598 i n Book 95-6, Pages 6854-6858, in the Ofice of
the County Clerk of Bernalillo County, New Mexico, (ii) the
Second Suppl enental Declaration to Declaration of Covenants,
Condi tions, and Restrictions for H gh Desert Residenti al
Properties (Tracts 3B and 3C), which was recorded June 19, 1995,
as Docunment 95060324 in Book 95-14, Pages 6088-6092, in the
Ofice of the County Clerk of Bernalillo County, New Mxico,
(iii) the Third Suppl enmental Declaration to Declaration of
Covenants, Conditions, and Restrictions for Hi gh Desert

Resi dential Properties (Tract 3A), which was recorded August 18,
1995, as Docunent 95082948 in Book 95-19, Pages 8921-8925, in the
Ofice of the County Clerk of Bernalillo County, New Mexico, (ivV)



the Fourth Suppl enental Declaration to Declaration of Covenants,
Condi tions, and Restrictions for H gh Desert Residenti al
Properties (Unit 2 the Hi ghlands/ Tract 15B), which was recorded
August 29, 1995, as Docunent 95087321 in Book 95-20, Pages 8831-
8836, in the Ofice of the County Clerk of Bernalillo County, New
Mexico, (v) the Fifth Suppl enmental Declaration to Declaration of
Covenants, Conditions, and Restrictions for H gh Desert
Residential Properties (Tracts 3B and 3C, TrilliumVillage),

whi ch was recorded Decenber 12, 1995, as Docunent 95126995 in
Book 95-30, Pages 1868-1874, in the Ofice of the County C erk of
Bernalillo County, New Mexico, (vi) the Sixth Suppl enenta

Decl aration to Decl aration of Covenants, Conditions, and
Restrictions for H gh Desert Residential Properties (Tract
2A-1A-1), which was recorded February 1, 1996, as Docunent
96012264 i n Book 96-3, Pages 7513-7519, in the Ofice of the
County Clerk of Bernalillo County, New Mexico, (vii) the Seventh
Suppl enental Decl aration to Declaration of Covenants, Conditions,
and Restrictions for Hi gh Desert Residential Properties (Lots 1

t hrough 36 inclusive, Solterra Subdivision Unit 1 at High
Desert), which was recorded May 20, 1996, as Docunent 96056432 in
Book 96-14, Pages 2006-2010, in the Ofice of the County C erk of
Bernalillo County, New Mexico, (viii) Ei ghth Suppl enenta

Decl aration to Declaration of Covenants, Conditions, and
Restrictions for H gh Desert Residential Properties (Tract
2A-1B-1, Tierra Del GCso Village), which was recorded May 30,
1996, as Docunent 96060081 in Book 96-15, Pages 673-677, records
of Bernalillo County, New Mexico, (ix) N nth Supplenental

Decl aration to Decl aration of Covenants, Conditions, and
Restrictions for H gh Desert Residential Properties (Tract 4B),
whi ch was recorded Septenber 4, 1996, as Docunent 96098319 in
Book 96-24, Pages 2814-2818, records of Bernalillo County, New
Mexi co, (x) Tenth Suppl enental Declaration to Declaration of
Covenants, Conditions, and Restrictions for H gh Desert
Residential Properties (Tract 14B/Unit 2A, the Highlands), which
was recorded Septenber 5, 1996, as Docunent 96099282 in Book 96-
24, Pages 4841-4845, records of Bernalillo County, New Mexi co,
(xi) Eleventh Suppl enental Declaration to Declaration of
Covenants, Conditions, and Restrictions for H gh Desert
Residential Properties (Tracts 3B and 3C, TrilliumVillage),

whi ch was recorded Novenber 6, 1996, as Docunent 96121693 in Book
96- 29, Pages 9094-9098, records of Bernalillo County, New MexXico,
(xii) Twelfth Suppl enental Declaration to Declaration of
Covenants, Conditions, and Restrictions for H gh Desert

Resi dential Properties (Lot 44, Desert Sky Village), which was
recorded January 9, 1997, as Docunent 97002124 in Book 97-1,
pages 5053-5060, records of Bernalillo County, New Mexico, (xiii)
Thirteenth Suppl enental Declaration to Declaration of Covenants,
Condi tions, and Restrictions for H gh Desert Residenti al
Properties (Tract 3A, Desert Sky Village) recorded June 11, 1997
as Document 97059451, in the records of Bernalillo County, New
Mexi co, (xiv) Fourteenth Suppl enental Declaration to Declaration
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of Covenants, Conditions, and Restrictions for Hi gh Desert
Residential Properties (Tract 4B, Cham sa Trail Village), which
was recorded January 9, 1997, as Docunent 97020850 in Book 97-5,
pages 9673-9691, records of Bernalillo County, New Mexico, and
(xv) Fifteenth Supplenmental Declaration to Declaration of
Covenants, Conditions, and Restrictions for H gh Desert
Residential Properties (Tract 15C/Unit 3, the Highlands), which
was recorded May 10, 1997, as Docunment 97049849 in Book 97-13,
pages 4210-4214, records of Bernalillo County, New Mexico (the
"Decl aration").

B. Pursuant to the ternms of Section 9.4 of the
Decl aration, the Declarant may unilaterally subject any portion
of the property submtted to the Declaration initially or by
Suppl enental Decl aration to additional covenants or easenents.

C. Cent ex Hones, a Nevada general partnership
("Centex") is the owner of the property described on Exhibit "A"
(the "Solterra Unit 1 Village Property"”) attached hereto and by
this reference incorporated herein. The Solterra Unit 1 Village
Property is a portion of the property described on Exhibit "B" of
the Declaration (the "Property"). Declarant w shes to subject
the Solterra Unit 1 Village Property to the additional covenants
set forth in this Sixteenth Suppl enental Declaration.

D. Capitalized ternms not otherw se defined herein are
as defined in the Declaration.

Decl arant hereby declares that the Solterra Unit 1
Village Property shall be held, sold, used and conveyed subj ect
to the foll owi ng easenents, restrictions, covenants, and
condi tions, which are for the purpose of protecting the val ue and
desirability of and which shall run with the Solterra Unit 1
Village Property. This Sixteenth Suppl enmental Decl aration shal
be binding on and shall inure to the benefit of Declarant, the
Associ ation, and all parties having any right, title, or interest
inthe Solterra Unit 1 Village Property or any part thereof,
their heirs, successors, successors-in title, and assigns.

WI TNESSETH

NOW THEREFORE, pursuant to the powers retained by
Decl arant under the Decl arati on:

1. Declaration and Design Quidelines. The easenents,
restrictions, covenants, and conditions contained in this
Si xt eent h Suppl enental Declaration are additional to and
suppl enent those contained in the Declaration and the H gh Desert
Gui del ines for Sustainabilty Buil der Honmes approved by the
Associ ation as provided in the Declaration (the "Design
GQuidelines"). This Sixteenth Suppl enental Declaration shall not
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limt in any way the effectiveness of the Declaration or the
Design CGuidelines. The terns of the Declaration, specifically
including but not limted to Article X and Section 18.1 of the
Decl aration, are incorporated herein by reference.

2. Restrictions on Uses. Only one single famly
detached dwel ling (including accessory living quarters) shall be
permtted within each Unit within the Solterra Unit 1 Village
Property. Each dwelling shall have a private garage for no nore
than three cars. Provided, however that, Centex, during the
initial construction and sales period for the Unit, may
tenporarily place within the Property a sales and/or construction
of fice, a nodel home conplex, a storage and/or construction yard
or a parking |ot.

3. Restrictions on Height of Structures. The height
of structures built within the Solterra Unit 1 Village Property
are limted to two stories with a maxi num hei ght not to exceed 26
feet (neasured fromthe grade for the | ot approved by the Cty of
Al buquer que and set forth in the engineer certified grading plan
for the Solterra Unit 1 Village Property to the highest point on
t he roof).

4, Timng of Construction; G ading and Drai nage. The
exterior of all dwellings constructed on, and the exterior of all
nodi fications to, Units within the Solterra Unit 1 Vill age
Property shall be conpleted in accordance with the plans and
specifications approved by the New Construction Commttee (ANCC@
or Modifications Commttee ("MC') within nine nonths after the
date that construction was comenced. There shall by no storage
of materials for construction for a period greater than 30 days
(1) prior to commencenent of construction or (ii) during the
construction period. There shall be no grading nodification to
any Unit that disrupts the drainage pattern indicated in the
grading plan for the Property approved by the City of Al buquerque
(the "City") on May 10, 1996 (the "Solterra Property G ading
Plan"). Any pond shown in the Solterra Property G ading Plan
shall be maintained as a pond. Any owner of a Unit wishing to
change the drainage of that Unit shall provide to Declarant and
the NCC a certification stanped by a regi stered New Mexi co
Pr of essi onal Engi neer indicating that the gradi ng and drai nage
nodi fications and/or inprovenents, including foundation wall and
finished grade elevation, for the Unit substantially conply with
the Solterra Property G ading Plan.

5. M ni nrum Squar e Footage. Each dwelling within the
Solterra Unit 1 Village Property shall have a m ni num square
footage of 1,700 square feet, excluding first and second story
por ches and gar ages.




6. Lot Size. The set backs within each Unit shal
conply with the requirenents of the Gty Zoning Odinance
(Chapter 14, Article 16) for the appropriate zone and the High
Desert Sector Plan adopted by the Gty Council of the Cty on
May 3, 1993, as anmended fromtine to tine.

7. Walls.

A. Al walls that are | ocated on the comon
property line between adjoining Units shall be party walls that
may not be renoved by either property owner of the adj oining
lots. Al walls nust be designed by the | andscape architect for
the Solterra Unit 1 Village Property and approved by the NCC

B. For interior Units (those units that do not
abut the perinmeter of the Solterra Unit 1 Village Property), no
wal | along the rear of the Unit shall be higher than five feet,
six inches and no wall along the front of the Unit shall be
hi gher than four feet, six inches.

8. Exterior Colors. The approved exterior color of
the dwelling within each Unit shall not be changed so as to
mai ntai n the harnmony of colors anong the dwellings. The colors
of the garage doors, facia and trimshall match the color of the
stucco used for the surface of the dwelling, provided, however,
that the garage door, facia, trimand front door nmay be painted a
conplinmentary color froma palette pre-selected by the NCC

9. Landscapi ng. Centex shall design and install the
| andscapi ng of the area outside the courtyard walls within each
Unit. Such landscaping shall attenpt to return the property to a
natural state and will include boulders and a neandering
si dewal k. The natural state |andscaping shall not be disturbed
after conpletion of construction of the dwelling within the Unit.
Only planting listed on the H gh Desert approved plant |ist
(avail able at the offices of the Association) shall be all owed
outside the courtyard walls within the Unit. Lawn type grass
shall be allowed only within the courtyard walls as |long as the
total anmount of |awn type grass does not exceed the limtations
set forth in applicable Gty ordinances. Each owner of a Unit
shall be responsible to water, trim clean, replace and maintain
t he | andscapi ng and restore any wash-outs or erosion caused by
rain outside the courtyard walls, as part of the owner's
mai nt enance responsibilities pursuant to Section 5.2 of the
Decl ar ati on.

10. Drainage Rundowns. Lots 13-23 and Lots 24-30
within the Solterra Unit 1 Village Property share comon,
| andscaped, inpressed pattern, concrete |ined, drainage rundowns
which are located within the 10 foot Private Drai nage Easenents
indicated on the plat (the "Plat") of the Solterra Unit 1 Village

5



Property filed with the County Clerk of Bernalillo County, New
Mexi co on May 15, 1996 in Map Book 96C, Folio 199 (the "Drai nage
Rundowns", or each, a "Drainage Rundown"). The purpose of the
Drai nage Rundowns is to carry stormwater fromthe Units to the
streets or holding ponds. As part of the owner's maintenance
responsibilities pursuant to Section 5.2 of the Declaration, each
owner of a Unit within the Solterra Unit 1 Village Property shal
be responsible to maintain the portion of the Drai nage Rundown
that is |located with such owner's Unit, so as to allow the flow
of stormwater to the streets or hol ding ponds, including renoval
of weeds, debris, and cleaning of sedinent. As set forth in
Section 5.2 and 10.7 of the Declaration, if in the opinion of the
Board of Directors of the Association, any owner of a Unit within
the Solterra Unit 1 Village Property fails to maintain the

Drai nage Rundown within the Unit to a |level consistent with the
Community Wde Standard, the Association may assune the

mai nt enance and seek rei nbursenment fromthe Oaner(s) of such
Unit.

11. Limtation on Access. There shall be no access
fromany Unit within the Solterra Unit 1 Village Property to
Spain Road, Cortaderia Street, Inperata Street or CGol den Aster
Road, except as required by the Cty for pedestrians and
energency vehicles only.

12. Maintenance of Lots. There shall be no trash,
ashes, paper or refuse of any kind thrown or dunped onto vacant
Units in the Solterra Unit 1 Village Property. As required by
the Declaration, all Units will be kept in a neat and orderly
condition at all tines.

13. Restricted Activities. Declarant hereby
suppl ements Section 12.6(b) of the Declaration to amend or
suppl ement subsections (iii), (iv) and (xii) and to add the
foll ow ng new subsections (xiii), (xiv) and (xv) which shal
apply to the Solterra Unit 1 Village Property:

(1i1) subsection (iii) is supplenented to provide that
all allowed pets within Solterra Unit 1 Village
Property shall be confined to the Unit of the owner of
t he pet except when on a | eash and physically
controlled by the owner of the pet of his or her agent;

(1v) subsection (iv) is supplenented to prohibit any
obnoxi ous or offensive behavior;

(xii) subsection (xii) is supplenented to provide that
small satellite dishes (18 inches to 30 inches in
dianeter) may be installed with appropriate screening
and as approved by the NCC or M



(xiii) Any construction, erection, placenent, or
assenbly, of any clothesline or other
par aphernalia for the outside drying of clothes;

(xiv) Any storage of equipnent, materials,
supplies, machinery or property other than that is
necessary for the normal use of the Unit as a
dwel |'i ng;

(xv) Gl drilling, oil devel opnent operations, oi
refining, quarrying, mning operation or mneral
excavation or any placenent or erection of oil wells,
tanks, tunnels, shafts, derrick or other structure
designed for the use of boring for oil or natural gas.

14. Anendnent. This Sixteenth Suppl enent al
Decl arati on may be anended only by the affirmative vote or
witten consent, or any conbination thereof, of 75%the Voting
Menbers of the Solterra Unit 1 Village that constitutes the
Solterra Unit 1 Village Property, and the consent of the
Decl arant, so long as the Declarant has an option to subject
additional property to the Declaration pursuant to Section 9.1 of
the Declaration. The Association shall have the power to veto
any action taken by the Solterra Unit 1 Village or any Solterra
Unit 1 Village Commttee that relates to the Solterra Unit 1
Village Property.

15. Conbination of Villages. It is presently
anticipated that the Solterra Unit 2 Village proposed for the
tract of land within the Property to the southeast of the
Solterra Unit 1 Village Property (designated as Tract A on the
Plat) shall be subjected to the sane additional covenants
contained in this Sixteenth Suppl enental Declaration, once the
Solterra Unit 2 Village is sold by Declarant to Centex. Upon
such sale, the Solterra Uni 1 village and Solterra Unit 2 Vill age
shall be conbined into one village, pursuant to Section 3.4 of
the Declaration. Centex, by its signature below, consents to the
conbi nation of the villages and such consent constitutes the
witten consent of the property owners required under Section 9.4
of the Declaration. No further consent of the property owners
within Solterra Unit 1 Village Property shall be required in
order to (i) conbine the Solterra Unit 1 Village Property with
the Solterra Unit 2 Village Property, or (ii) subject the
Solterra Unit 2 Village Property to the ternms of this Sixteenth
Suppl enent al Decl arati on.

16. Consent of Centex as Oaner. Centex, by its signature
bel ow, consents to this Sixteenth Suppl enental Declaration. This
consent constitutes the witten consent of the property owners
requi red under Section 9.4 of the Declaration.




I N WTNESS WHERECF, t he undersigned, on behalf of the
Decl arant, have executed this Sixteenth Suppl enental Declaration
as of the day and year first witten above.

H GH DESERT | NVESTMENT CORPORATI ON,
a New Mexi co corporation

By: [s/ Douglas H Collister

Narne: Douglas H. Collister
Title: Pr esi dent

By: [ s/ Jack Eichorn

Name: Jack Ei chorn
Title: Vi ce President

Addr ess: 13000 Acadeny Road, N.E.
Al buquer que, NM 87111

Dat e Si gned: June 17, 1997

CONSENTED TO

CENTEX HOVES, a Nevada genera
partnership

By: CENTEX REAL ESTATE
CORPORATI ON, a Nevada
corporation, its Managi ng
Ceneral Partner

By: [s/ Tom Houser

Nane: Tom Houser
Title: Di vi si on Presi dent

Dat e Si gned: June 18, 1997



STATE OF NEW MEXI CO )
) Ss.
COUNTY OF BERNALI LLO )

This instrument was acknow edged before ne on June 17, 1997,
by Douglas H Collister, President of H gh Desert |nvestnent
Cor poration, a New Mexico corporation

/s/ Lauda J. Mles

Notary Public

My Comm ssi on Expires:
July 14, 1998

STATE OF NEW MEXI CO )
) ss.
COUNTY OF BERNALI LLO )

This instrunent was acknow edged before ne on June 17, 1997,
by Jack Eichorn, Vice President of H gh Desert I|nvestnent
Cor poration, a New Mexico corporation.

/s/ Lauda J. Mles

Not ary Public

My Commi ssi on Expires:
July 14, 1998

STATE OF NEW MEXI CO )
) Ss.
COUNTY OF BERNALI LLO )

This instrunment was acknow edged before me on June 18,
1997, by Tom Houser, Division President of Centex Real Estate
Cor poration, a Nevada corporation, Managi ng General Partner of
Cent ex Hones, a Nevada general partnership.

/s/ Frieda A Valdez

Not ary Public

Comm ssi on Expires:
July 3, 2000

H: \ H GHDES\ Web Page Docunent s\ 16t h Supp Dec. doc
hi ghdes\ cent ex\ | egal doc\ 16t hsupp. dec
06/ 17/ 97



EXHBIT"A"

SOLTERRA UNIT 1 VILLAGE PROPERTY DESCRI PTI ON

Lots 1 - 36 inclusive, Solterra Subdivision
Unit 1 at Hi gh Desert, Al buquerque, New

Mexi co as the sanme is shown and desi gnated on
the Plat of Solterra Subdivision Unit 1 at

Hi gh Desert, filed in the office of the
County Clerk of Bernalillo County, New

Mexi co, on May 15, 1996, in Vol. 96C, Folio
199



